Issues in the context of ‘counting children outside state education’ in England
1. MPs, Children’s Commissioner and media accuracy.
2. Misleading framing leading to misleading arguments for policy need and
practice.
3. Clarity of de nition in the meaning of “Children Not in Education”.
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outside state education
in England 2022

•
•
•
•
•

Jen Persson
defenddigitalme

Absence; (persistent or “severely absent”)
Children counted as “Elective Home Education” (EHE);
Children counted as “Children Missing Education” (CME);
Children “off the radar” and not counted anywhere;
Multiple systems and Unique identi ers. Police, Education, Social
Services.

4. Children’s rights.
5. Proposals
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What we are doing

In receipt of a suitable education

We are talking to people in organisations and academics with intersectional interests from across the fields of safeguarding and child
protection, education, SEND, data protection, law, and human rights. We want to bring together experts and those affected. We want

People of legal guardianship have the duty to ensure a child of compulsory age receives a suitable education. This does not
mean that the child has to attend a school – it is possible to ful l this duty in a broad variety of ways outside state settings.

•

to increase the accuracy of informed knowledge and quality of public debate;
to give those concerned about the issues a place to stay up to date with policy changes and proposed legislation;
to understand shared concerns and consensus, as well as areas of disagreement;
to be able to draw on expert and experienced voices who may wish to sign on to upcoming campaigns, brie ngs for policy makers, and
open letters to press; and
to create a ‘go to’ selection of volunteers for journalists’ enquiries.

We have written to the Children’s Commissioner, the Department for Education, and the Office of the Information Commissioner. Working on access to
National Pupil Database by Home Office and Policing.

A child is of age at the beginning of the 1st term after their 5th birthday, so:

•
•
•

We need help with

fi

fi

A go-to place-holder: drafting content for a webpage within our own
Facts and gures
Parliamentary reporting / blogs
Media tracking
Press and journalistic work
Stakeholder contacts
Report of data distribution and access across the public sector akin to the Health and Care Bill ask
Spotting what are we missing?
This is not a new ght, we need your experience and expertise.
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What is the compulsory age to be in education in England and Wales?
children who turn 5 between 1st January and 31st March will be of compulsory age at the beginning of the school term
after 31st March;
children who turn 5 between 1st April and 31st August will be of compulsory age at the beginning of the school term after
31st August;
children who turn 5 between 1st September and 31st December will be of compulsory age at the beginning of the school
term after 31st December.

A child remains of compulsory age until the last Friday in June in the school year that they turn 16. From September 2013 all
16 year olds must to remain in education or training until the end of that academic year and from September 2015 they will be
required to continue until their 18th birthday.
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February 2022: Department for Education estimated persistent absence levels to be around 21% (including Covid related absences)
and severe absence levels were estimated at 1.1%.
Historically, the main driver for absence is illness. In 2020/21, this was 2.1% across the full year. This is a reduction on the rates seen
before the pandemic (2.5% in 2018/19). The number of pupils persistently absent increased to 501,642 in secondary schools in
autumn 2020, compared with 454,167 in 2019, not including non-attendance in covid circumstances.*
Persistent absence is when a pupil enrolment's overall absence equates to 10 per cent or more of their possible sessions (one
school day has two sessions, morning and afternoon.)
1.1% of pupil enrolments missed 50% or more of their possible sessions in 2020/21.
Children with additional educational and health needs or disability, have unsurprisingly, higher rates of absence. During Covid, the
absence rate for pupils with an EHC plan was 13.1% across 2020/21.

Absence (persistent or “severely absent”)

"Authorised other reasons has risen to 0.9% from 0.3%, re ecting that vulnerable children were prioritised to continue attending
school but where parents did not want their child to attend, schools were expected to authorise the absence." (DfE data, academic
year 2020/21)
There is government Statutory Guidance called “Ensuring a good education for children who cannot attend school because of health
needs” (Published in May 2013).
The DfE says 87.4% of pupils are attending. It is unclear what the necessary purposes are of this new national data collection for
each and every named child, not statistics (8,422,521 children in state educational settings) every day.
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*https://www.gov.uk/government/news/new-measures-to-increase-school-attendance

Absence (persistent or “severely absent”) (b)

Absence (persistent or “severely absent”) (c)
Information caveats:
Note that (1) the 2019 Guide to Absence Statistics suggests that, “Year on year comparisons of local authority data may be affected by schools converting to
academies.” https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/ le/787314/
Guide_to_absence_statistics_21032019.pdf
(2) The persistent absence threshold has consistently been made easier to reach since 2010

https://explore-educationstatistics.service.gov.uk/
nd-statistics/pupilabsence-in-schools-inengland March 24, 2022
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Absence (persistent or “severely absent”) (a)

Media reporting June and July 2021

Media reporting January 2022

As reported in the Telegraph of January 18, 2022 “Thousands of children have fallen o the radar during lockdown.”
The ar cle contains various quotes a ributed to the Children’s Commissioner, about databases, public authori es and their statutory du es.
“there is no na onal database of children who are not on the school roll”
“some youngsters have dropped o the school roll altogether, meaning they are not even captured by DfE data”
“we need to know where they are”
“these children were not enrolled in school nor were they known to the local authority”
January 18, 2022 https://www.telegraph.co.uk/news/2022/01/18/thousands-children-have-fallen-radar-lockdown-warns-dame-rachel/

Elective Home Education (EHE)
What is a suitable education?
The education must be:

•
•
•

Elective Home Education (“EHE”)

full-time;
e cient – the education must achieve what it sets out to achieve;
suitable – to their age, ability and aptitude and any special educational needs they may have. The
education must equip the child for life within the community and must not limit a child’s options in later
life.

In autumn 2018, ADCS issued a survey to all 152 local authorities (LAs) in England to understand better
the volume and characteristics of this cohort of children and young people who are known to be home
schooled and the support on o er to them and their families. They published the report : Elective Home
Education Survey 2018
Of all 152 local authorities (LAs) in England 106 responded to the ADCS and recorded a total of 40,359
children and young people known to be home schooled on school census day, 4 October 2021
February 2022 “More LA’s had clearer data on the number of children who were receiving Elective
Home Education (EHE), and responses suggest that an average of 0.9% of children in each LA are home
educated.” (Attendance Action Alliance, February 2022) (Note: 0.9% of 8.8 million = ca. 79,500 - private?)
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Elective Home Education (EHE) 3: The Education Select Committee Enquiry

Elective Home Education (EHE) 2: The ADCS 2018 survey

Letter from Robert Halfon to Gavin Williamson, December 2020:

“We take on board the point made during the session that a register on its own would not
achieve much. It would need adequate resourcing and a clear purpose, along with sensitive
and consistent communication. Indeed, one measure of its success would likely be the
extent to which more consistency of support is available to home educating families.
As a witness put it on 24 November, ‘one of the roles of a register is to rule out all those
children that you don’t need to have worries about.’ The purpose for any register should not
be to intrude into the lives of those choosing the option to home educate, but instead to
ensure that the minority of children who might need further support are able to access it.”

Children Missing Education (CME)
Key Issues

• CME De nitions
• How to move children into the CME de nition at LA level
• “Only a small number of LA’s were able to estimate the number of Children Missing from Education
in their area, but based on these responses the Children’s Commissioner’s Of ce estimates this to
be around 9,000 across England.” (Attendance Action Alliance, February 2022)

Children Missing Education (CME)
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Children Missing Education (CME) de nitions (a)

Children Missing Education (CME) de nitions (b)

The 2014 National Children’s Bureau (NCB) report found the same lack of consistency as we do in 2022.

The 2014 NCB report found the same problems with consistency eight years ago, as we did in 2018 in the count of children in AP,
measured in the Alternative Provision Census.

Children Missing Education (CME) de nitions (c)
The 2018 NCB report (based on 2016-17 data) found the same ongoing inconsistency of con ation of de nitions.

Children uncounted and “off the radar”

Ellison, R. and Hutchinson, D. (2018) ‘Children missing education’, p. 18.
https://www.ncb.org.uk/sites/default/ les/uploads/ les/Children%2520Missing%2520EducationFINAL.pdf
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Children Missing Education (CME) and “off the radar” of any services

The 2014 NCB report found the number of children “off the radar” at 3,000 children at any one time.

Alternative Provision *is* counted (badly)
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Alternative Provision is different again
The DfE describes AP settings are places that provide education for children who can’t go to a mainstream school. We would
argue this is of itself mislabelling, as they may be able, but may have been told not to. AP guidance covers the use of settings that
are still considered state education, children out of school but in state funded educational settings, where:

• local authorities arrange education for pupils who, because of exclusion, illness or other reasons, would not otherwise receive
suitable education

• schools arrange education for pupils on a xed-period exclusion
• schools arrange education for pupils to improve their behaviour o

-site

These children are counted by Local Authorities and the named records are sent to the DfE once a year in the Spring Term. The
AP census includes pupils attending a school not maintained by a local authority for whom the authority is paying full tuition fees,
or educated otherwise than in schools and pupil referral units, under arrangements made (and funded) by the authority. The
introduction of the dedicated schools grant requires that accountability for expenditure in this area be demonstrated, since the
place is funded through the dedicated schools grant by way of the high needs block, and not via the school census per-pupil
registration.

Published data

Broadly speaking, for the purposes of this census, ‘alternative provision’ includes the following settings when state funded (more
details p8-10) and may be of varying hours but this leads to confusion in how to count them and why.
As we wrote to the Children's Commissioner in January 2022,
"[It] might be better to prioritise the standardisation of the quality of the existing and extensive Local Authority data on CME and other data held. When
we researched the expansion of the [separate] Alternative Provision (“AP”) Census in 2018, when the DfE added sensitive ‘reasons for exclusion’ to the
transfer records without informing families, we found that Local Authorities had inconsistent ways to count children; (a) a headcount of those in AP on the
day of the census, (b) a total headcount of those ever in AP in the 365 days previous, (c) the number of hours spent on total AP funding calculated as a Full
Time Equivalent (FTE) which could be signi cantly lower than the actual headcount (eg 18 children each spending one hour in AP a week may have been
only counted as if ‘one’ child in total.)"
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CSJ recommendation January 2022

2014 National Children’s Bureau (NCB) on Children Missing Education
This FOI focussed on the number of children missing at any one point in time. This estimated that 14,800 children were missing education across England at any
one time, and the whereabouts of 3,000 of these was unknown. (NCB Policy Unit (2014) Not Present, what future? Available at: https://www.ncb.org.uk/sites/
default/ les/uploads/ les/Not%2520Present%2520What%2520Future.pdf (Accessed: 3 April 2022). This report used numbers made up from data from 79 Local
Authorities on one day in early 2014, which was 7,701 from which the NCB extrapolated the estimation of 14,800 across England of which 1,022 were counted as
of unknown whereabouts and again after estimation, suggest this is 3,000 across England. Across the same 45 Local Authorities 1,474 were known children
awaiting place in AP, and an estimated 5,000 awaiting places for other reasons.

Claim: “Severe absence has spread through our school system like wild re: nearly 800 schools have an entire class-worth of ghost children.
In fact, in half of all local authorities over 500 children are severely absent.”

2015/2016 BBC on Children Missing from Education
“Thousands of children 'missing' from education” https://www.bbc.co.uk/news/education-38145058
The gures, obtained by the BBC's Victoria Derbyshire programme, show that 33,262 school-aged children were recorded as missing from education in the
academic year ending in July 2015. They were collated from a Freedom of Information request to 90 local education authorities in England and Wales.
2017 National Children’s Bureau (NCB) Children Missing Education
Suggested 49,187 school-aged children were recorded as missing from education in the academic year ending in July 2017. This FOI looked at children
missing at any point in the year 2015-16 ever, a total count over 365 days, not a snapshot in time on any given day. Also notes that 15% of children recorded as
CME were known to social services. (Ellison, R. and Hutchinson, D. (2018) ‘Children missing education’, NCB Report p. 18. https://www.ncb.org.uk/sites/default/
les/uploads/ les/Children%2520Missing%2520EducationFINAL.pdf
2018 ADCS on Elective Home Education
issued a survey to all 152 local authorities (LAs) in the Elective Home Education Survey 2018. Of all 152 local authorities (LAs) in England 106 responded and
recorded a total of 40,359 children and young people known to be home schooled on school census day, 4 October 201 https://adcs.org.uk/education/article/
elective-home-education-survey-2018
2021 Education Select Committee on Elective Home Education https://committees.parliament.uk/publications/6974/documents/72808/default/ The
“Association of Directors of Children’s Services projected that as of October 2020 more than 75,000 children were being educated at home, an increase of 38 per
cent from the previous year.”
January 2022 CSJ Claim on Absence: “Severe absence has spread through our school system like wild re: nearly 800 schools have an entire class-worth of
ghost children. In fact, in half of all local authorities over 500 children are severely absent.” https://www.centreforsocialjustice.org.uk/wp-content/uploads/2022/01/
CSJ-Lost_but_not_forgotten-2.pdf

Schools White Paper launch in Parliament March 2022
Robert Halfon
“Perhaps one of the most important priorities is the 124,000 Oliver Twist ghost
children, who are possibly on our streets. What is he doing about those children who
have not returned since schools reopened last year?”
Nadhim Zahawi
“He is right to remind us of the 124,000 children who are out of education. That is
why, for the rst time in our country, we will have a register to ensure that we know
exactly where those children are. There are many parents who deliver great home
education, some of whom are in my own constituency, but many children are lost in
the system and we have to make sure we know where they are.”
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Col 580 https://hansard.parliament.uk/commons/2022-03-28/debates/
9A4CD42B-7990-43ED-91FD-B9A99F362EBC/SchoolsWhitePaper
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Other organisations’ published data

The Centre for Social Justice (2022) Lost but not forgotten: the reality of severe absence in schools post-lockdown https://www.centreforsocialjustice.org.uk/wp-content/uploads/2022/01/CSJLost_but_not_forgotten-2.pdf

Our data
FOI requests of all 152 Authorities

Obligations on Local Authorities (a) Education Act 1996 436a

Existing most relevant
laws of note
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https://www.legislation.gov.uk/ukpga/1996/56/section/436A

1a. Published proposals Department for Education Schools White Paper

New proposals

Schools White Paper ‘Opportunity for all - Strong schools with great teachers for your child’ (2022), p. 64. Department for Education
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/ le/1063601/Opportunity_for_all_strong_schools_with_great_teachers_for_your_child__web__-_accessible.pdf
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1b. Published proposals Department for Education “1-2-1 Mentors”

2a. Published proposals from the Children’s Commissioner
Children’s Commissioner (2022) Where are England’s Children
Interim Findings. Page 16
Available at: https://www.childrenscommissioner.gov.uk/wp-content/
uploads/2022/03/cco-where-are-englands-children-interim- ndingsmar-2022.pdf (Accessed: 3 April 2022).

Ref https://www. nd-tender.service.gov.uk/Notice/007918-2022
Background: Schools Week March 25, 2022 https://schoolsweek.co.uk/persistently-absent-pupils-to-be-mentored-under-5m-trial/

2b. Published proposals from the Children’s Commissioner

Multiple systems and Unique identi ers. Police, Education, Social Services

Home Of ce and Border Force involvement

The main concern is that if you breach a child’s trust in one public authority, it will be harmed across them all. They will not only be out of education,
but avoid seeking medical care and public health services. There is already extensive data sharing across authorities. Demands for “more data” will
not uphold any child’s rights, will distract needed resources, and will likely fail those many say they most want to help.

•

The Unique Pupil Number (UPN)
The UPN is allocated to any child at risk even pre-birth, or for a child once in education, and is already widely used across Local Authority and DfE
databases. It is however, supposed to be by law, a blind number and not an automatic adjunct to a child’s name. It must not be used for any other
purpose outside education. (See Unique pupil numbers (UPNs): A guide for schools and local authorities (current version 1.2) https://
assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/807381/UPN_Guide_1.2.pdf )

•

The NHS number
The NHS number is intrinsic to the confidentiality of patient data, and for patient trust in attendance of national health services. If you were to use it
for non-health purposes, you will jeopardise not only parents’ trust in the health service but it will mean some of the most vulnerable children would
not present to health and social care services at all.

•

Police identifiers
The Home Office and College of Policing have recently had to ‘reset’ the consolidation of the PNC and PND into LEDS. There is no such thing as
standard numbers. Each force has its own systems, and those systems are not necessarily interoperable nor do they use consistent data standards
for fields, for audit, for security access or for governance.
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Children’s Commissioner (2022) Where are England’s Children Interim Findings. Page 18
Available at: https://www.childrenscommissioner.gov.uk/wp-content/uploads/2022/03/cco-where-are-englands-children-interim- ndings-mar-2022.pdf (Accessed: 3 April 2022).

2c. Published proposals from the Children’s Commissioner

3. Published proposals (a) Health and Care Bill “a report”

Private Independent Pupils to be collected at the Department for Education termly

Children’s Commissioner (2022) Where are England’s Children Interim Findings. Page 15
Available at: https://www.childrenscommissioner.gov.uk/wp-content/uploads/2022/03/cco-where-are-englands-children-interim- ndings-mar-2022.pdf (Accessed: 3 April 2022).

‘HCB293 without endorsement.fm’ (no date), p. 52
https://publications.parliament.uk/pa/bills/cbill/58-02/0293/210293.pdf

What we need to achieve
We are talking to people in organisations and academics with intersectional interests from across the fields of
safeguarding and child protection, education, SEND, data protection, law, and human rights. We want to bring
together experts and those affected. We want

•
•
•
•
•

to increase the accuracy of informed knowledge and quality of public debate;
to give those concerned about the issues a place to stay up to date with policy changes and proposed
legislation;
to understand shared concerns and consensus, as well as areas of disagreement;
to be able to draw on expert and experienced voices who may wish to sign on to upcoming campaigns,
brie ngs for policy makers, and open letters to press; and
to create a ‘go to’ selection of volunteers for journalists’ enquiries.

Questions for challenge

Next steps

•
•
•

Real time attendance tracking of named individuals
New obligations on Local Authorities
NAHT: “a statutory register of home educated children is required. The fact that there is currently no
of cial source of data on the number of home educated children is a clear indication that the current
arrangements are unsatisfactory.”
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What we are doing
Safe children and families
• The rights of every children and families are respected
• Trusted access to services
• Transparent use of data
• Safe oversight of who can access and who knows what about me
Safe data
• Accurate numbers
• Trustworthy access to minimised data
• Purpose limitation
• Safe oversight of statistical use: 5 safes (safe people, safe settings, projects, data, and outputs)

Questions?

defenddigitalme.org

